








Federal courts have demanded complete, thorough consultations that meet of all of the
ESA’s standards in similarly complex situations in the past. See Dow AgroSciences LLC v. Nat’l
Marine Fisheries Serv., 707 F.3d 462, 466 (4th Cir. 2013)(vacating and remanding a pesticide
reregistration Biological Opinion for failure to explain modeling and overlooking recent data);
Forest Serv. Emples. For Envt’l Ethics v. Wunited States Forest Serv., 726 F. Supp. 2d 1195,
1202 (D. Mont. 2010)(rejecting claims that a proper consultation involving 387 species and an
action area of more than 192 million acres would be too hard, and noting that “Defendants
cannot excuse the failure to comply with the law Congress passed by arguing that compliance
would be too hard”); NRDC v. Evans, 364 F. Supp. 2d 1083 (N.D. Cal. 2003). In sum, EPA’s
failure to adequately consult, and then the agency’s resulting unreasonable reliance on the legally
flawed Biological Opinion in promulgating the Final Rule is a violation of the ESA.

This letter serves to put EPA on notice of its liability for violating the ESA and informs
EPA of the intent of Sierra Club, Waterkeeper Alliance and Center for Biological Diversity that
should EPA’s violations of the ESA remain uncorrected, the parties to this notice intend to file
suit following the expiration of the statutory 60-day notice period, seeking injunctive relief to
compel compliance with the ESA, as set forth above, as well as other appropriate relief including
but not limited to costs and attorneys’ fees. This notice is provided pursuant to, and in
accordance with, ESA § 11(g)(2), 16 U.S.C. § 1540(g)(2).

Sincerely, oﬁ/
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